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SMALL  BUSINESS  ADMINISTRATION 

Proposed  Consumer  Affairs  Program 

This  notice  is  being  published  to  inform  the  public  of 
actions  being  undertaken  by  the  Small  Business 
Administration  (SBA)  to  meet  the  major  requirements 
of  Executive  Order  12160,  "Providing  for  Enhancement 
and  Coordination  of  Federal  Consumer  Programs”, 
dated  September  26, 1979.  Comments  and  requests  for 
further  information  should  be  addressed  to:  Mr.  Paul 
A.  Pumpian,  Assistant  Chief  Counsel,  OfBce  of 
Advocacy,  Small  Business  Administration,  Room  219, 
1441  L  Street,  N.W.,  Washington,  D.C.  20416. 
Telephone:  (202)  653-6169. 

INTRODUCTION 

The  Small  Business  Administration,  by  statute  and 
by  Executive  Memoranda,  is  charged  with  the 
responsibility  of  representing  and  advocating  the 
interests  of  small  business.  Because  its  rules,  policies, 
and  programs  have  no  substantial  direct  impact  upon 
consumers,  SBS  has  requested  exemption  from  full 
compliance  with  Executive  Order  12160  under  the 
relevant  sections  of  that  Order,  viz.  Section  1-901  and 
Section  l-902(c).  While  the  activities  of  many  small 
businesses  assisted  by  SBA  do  impact  directly  upon 
consumers,  virtually  all  of  these  activities  are  by  law 
and  public  policy  beyond  regulatory  control  by  SBA. 
This  conception  of  SBA’s  role  as  the  advocate  of  small 
business  and  the  proper  limits  upon  SBA’s  intrusion 
into  the  internal  workings  of  the  businesses  it  assists 
was  re-affirmed  by  the  1600  delegates  from  small 
business  attending  the  recently  concluded  White 
House  Conference  on  Small  Business  (January  13-17, 
1980). 

SBA  can,  however,  discharge  an  important 
educational  and  counselling  role  in  helping  to  keep 
small  business  men  and  women  informed  about  rights 
conferred  on  consumers  by  existing  and  proposed 
legislation  and,  in  general,  abreast  of  changing  social 
perceptions  as  to  what  constitutes  good  business 
practice.  The  three  key  elements  of  SBA’s  proposed 
Consumer  Program  designed  to  achieve  these 
additional  and  counselling  objectives  are: 

(1)  Training  SBA  personnel  on  the  rights  and 
concerns  of  consumers; 

(2)  Placing  a  greater  emphasis  on  consumer  rights 
and  concerns  in  educational  materials  (essentially 
publications)  distributed  to  small  businesses  under 
SBA’s  Management  Assistance  Program  and  in  the 
curricula  of  SBA-sponsored  Small  Business 
Development  Centers  and  Small  Business  Institutes. 

(3)  Soliciting  the  advice  and  opinion  of  the  Federal 
Council  on  Consumer  Affairs  and  various  private 
organizations  representing  consumers  on  exactly  what 
information  and  guidance  should  be  included  in  SBA’s 
educational  and  guidance  programs. 

CONSUMER  AFFAIRS  PERSPECTIVE 

SBA  will  use  existing  organizational  elements  and 
staff  to  promote  the  consumer  affairs  perspective. 
Training  of  SBA  personnel  on  consumer  affairs  will 


proceed  under  the  Assistant  Administrator  for 
Personnel  Management.  The  education  and 
counselling  for  business  men  and  women  will  proceed 
under  the  Associate  Administrator  for  Management 
Assistance.  Communications  between  SBA  and  non¬ 
governmental  organizations  representing  consumers 
will  be  the  responsibility  of  the  Assistant 
Administrator  for  Public  Communications. 
Responsibility  for  communication  liaison  with  the 
Federal  Consumer  Affairs  Council  will  continue  to  be 
discharged  by  the  Assistant  Chief  Counsel  (Consumer 
Affairs),  in  the  Office  of  Advocacy. 

Closing  cooperation  on  consumer  affairs  between 
the  above  Associate  and  Assistant  Administrators  is 
assured  by  their  membership  on  the  sixteen-member 
SBA  Management  Board.  The  Management  Board 
meets  bi-weekly,  and  is  presided  over  by  the 
Administrator.  The  Board  is  SBA’s  principal 
instrument  for  the  development  and  review  of  all 
agency  rules,  policies,  and  programs.  When  closer 
coordination  between  the  Office  of  the  Administrator 
and  these  three  Associate/Assistant  Administrators  is 
required  on  a  particular  issue  or  action,  the  Special 
Assistant  for  l^ograms  and  Policy  Analysis  in  the 
Office  of  the  Administrator  will  provide  assistance. 

CONSUMER  PARTICIPATION 

Perhaps  as  a  result  of  the  negligible  effect  which 
SBA  programs  and  activities  have  on  the  consumer, 
SBA  has  not  had  extensive  consumer  participation  or 
other  important  indication  of  consumer  interest  in  the 
development  and  review  of  its  rules,  policies  and 
programs.  Nevertheless,  consumer  participation  to  the 
extent  that  the  consumer  has  a  sufficient  interest  to 
warrant  participation,  is  assured  by  SBA’s  compliance 
with  (1)  the  Administrative  Procedure  Act 
requirements  for  public  participation  in  rulemaking; 
and  (2)  Executive  Order  12044  which  requires,  among 
other  things,  that  agencies  shall  give  the  public  an 
early  and  meaninghil  opportunity  to  participate  in  the 
development  of  regulations. 

In  accordance  with  the  APA  rulemaking  provisions 
(5  U.S.C.  553),  most  SBA  rulemaking  actions  involve 
the  publication  of  a  proposed  rule  in  the  Federal 
Register  and  an  invitation  to  the  public  to  participate 
through  the  submission  of  written  data,  views  or 
arguments  on  the  proposal.  On  appropriate  occasions, 
the  SBA  has  conducted  informal  public  hearings  for 
this  purpose. 

The  SBA  directive  to  implement  Executive  Order 
12044  (SOP  70  20,  Regulation  Development  and 
Review  Program)  contains  several  steps  which  SBA 
may  take,  as  appropriate,  to  assure  that  consumers 
have  early  and  meaningful  opportunities  to  participate 
in  the  development  and  review  of  all  agency  rules, 
policies  and  programs. 

These  include: 

(1)  Timely  notice  utilizing  the  Federal  Register, 
specialized  publications  likely  to  be  read  by  those 
affected,  direct  notification  of  interested  parties,  and 
the  media. 

(2)  The  use  of  hearings. 
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(3)  Communications  through  State  and  local 
government  officials  and  agencies. 

(4)  Use  of  advisory  committees. 

These  procedures  and  steps  are  not  intended  to  be 
all-inclusive.  Ineed,  SBA,  recognizing  its  limited  impact 
on,  and  limited  interest  for,  consumers  as  such, 
acknowledges  that  it  may  not  be  the  best  judge  of 
what  outreach  efforts  will  best  fulfill  the  {Resident’s 
intentions  for  affording  consumers  opportunities  for 
early  and  meaningful  participation.  Accordingly,  by 
publishing  this  draft  Ftogram  here  and  distributing 
copies  to  consumer  groups,  SBA  is  inviting  consumers 
to  let  it  know,  at  any  time,  what  other  steps  and 
procedures  might  be  instituted  to  enhance  consumer 
participation  in  the  development  and  review  of  its 
rules,  policies  and  programs. 

INFORMATION  MATERIALS 

SBA  currently  has  a  considerable  range  of 
publications  on  all  its  programs.  SBA  provides,  free  of 
charge,  a  long  list  of  pamphlets  and  brochures  on  the 
Agency’s  Management  Assistance  Program.  In 
addition,  the  Agency  makes  available  dozens  of 
handbooks  and  brochures  on  various  aspects  of  small 
business  organizations,  management  and  financing. 
These  materials  are  available  at  all  SBA  offices  and 
are  distributed  at  hundreds  of  training  and 
informational  seminars  conducted  around  the  country 
each  year.  In  addition,  many  informational  materials 
are  made  available  from  a  central  distribution  point  in 
Fort  Worth,  Texas,  to  persons  wanting  to  start  a  small 
business,  to  consumers  and  consumer  groups  and  to 
small  businesses  interested  in  expanding  or  obtaining 
counselling. 

The  Office  of  Public  Communications  has  published 
a  basis  handbook,  “What  SBA  Is  and  Does’’,  which  is 
made  available  to  all  interested  parties,  including 
consumer  groups.  That  handbook  is  now  being  revised 
and  updated.  The  Office  of  Public  Communications 
also  has  published  another  basic  guide,  “Facts  About 
Small  Business’’,  which  is  distributed  to  private  trade 
groups,  colleges  and  imiversities  and  consumer  groups, 
as  well  as  the  media. 

Many  of  the  above  materials  are  available  by 
calling,  toll  free,  800/433-7212.*  SBA  invites  the 
comments  of  consumers  and  consumer  organizations 
on  ways  in  which  these  materials  might  be  updated 
and  revised  to  include  appropriate  information  on  the 
rights  and  concerns  of  consumers. 

The  Office  of  Public  Communications  distributes 
press  releases  and  other  informational  materials  to 
about  2,500  newspapers,  magazines,  radio  and  TV 
outlets,  trade  associations,  consumer  organizations 
and  civic  organizations.  Other  interested  consumers  or 
consumer  organizations  who  would  like  to  receive 
press  releases  should  write  directly  to  the  Office  of 
Public  Communications,  Small  Business 
Administration,  1441  L  Street,  N.W.,  Washington,  D.C. 
20416. 


'  In  Texas  call  800-792-8901. 


EDUCATION  AND  TRAINING 

Through  its  Office  of  Management  Assistance,  SBA 
provides  small  business  men  and  women  a  wide  range 
of  educational  and  counselling  services.  These 
services  are  offered  through  a  network  of  Small 
Business  Development  Centers.  Small  Business 
Institutes  and  management  assistance  personnel 
located  in  SBA  district  offices.  This  assistance 
includes  counselling  on  how  products  and  services  can 
be  improved,  thereby  improving  customer  relations 
and  minimizing  customer/consumer  complaints.  SBA 
also  issues  publications  on  small  business 
management  which  are  available  to  consumers. 

The  Office  of  Personnel  Management  fTraining 
Division)  provides  a  variety  of  training  programs  to  its 
employees  in  order  to  prepare  them  to  administer 
these  educational,  counselling  and  related  services  to 
small  business  men  and  women. 

Additional  information  on  consumer  affairs  which 
would  further  benefit  the  small  business  person  will  be 
integrated  into  the  curricula  of  these  training 
programs.  An  efiort  will  be  made  to  have  experts  on 
consumer  affairs  serve  as  guest  speakers  or  lecturers 
to  provide  information,  discuss  problems  and  suggest 
solutions,  thereby  enhancing  the  effectiveness  of  SBA 
employees  working  with  small  business  men  and 
women. 

Consumers  or  consumer  organizations  with 
suggestions  on  what  kind  of  information  should  be 
included  in  SBA  employee  training  programs  may  wish 
to  write  directly  to  the  Small  Business  Administration, 
Office  of  Personnel  Management,  Training  Division, 
Washington,  D.C.,  20416.  Suggestions  fcr  changes  or 
additions  to  educational  and  counselling  programs  for 
small  business  men  and  women  may  be  directed  to  the 
Small  Business  Administration,  Office  of  Management 
Assistance,  Washington,  D.C.  20416. 

COMPLAINT  HANDLING 

Complaints  from  consumers  will  be  handled  by  the 
Assistant  Chief  Counsel  (Consumer  Affairs),  Office  of 
Advocacy,  Small  Business  Administration,  Room  219, 
1441  L  Street,  N.W.,  Washington,  D.C.  20416, 

Telephone  (202)  653-6169.  Because  SBA  rules,  policies 
and  programs  have  a  direct  impact  upon  small 
business  men  and  women  but  little  or  no  direct  impact 
upon  consumers,  SBA  receives  very  few  complaints 
from  consumers.  However,  the  Assistant  Chief 
Counsel  shall  establish  a  system  for  monitoring  the 
handling  of  consumer  complaints  appropriate  to  the 
volume  of  complaints  received.  The  system  will 
include,  but  not  be  limited  to,  logging  in  the  complaint, 
identifying  the  person  within  SBA  (or  outside  SBA)  to 
whom  the  complaint  is  forwarded  and  obtaining  a 
copy  of  the  response  made  to  the  person  complaining. 
The  Assistant  Chief  Counsel  will  also  acknowledge 
receipt  of  the  complaint  in  writing  and  advise  the 
complaining  consumer  of  the  identity  of  the  person  to 
whom  the  co^^)laint  has  been  forwarded.  In  addition, 
the  Assistant  Chief  Counsel  will  prepare  periodic 
reports  to  the  Office  of  the  Adminis^ator  on  the 
content  of  consumer  complaints. 
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When  consumer  complaints  raise  issues  which  relate 
to  Agency  rules,  policies  or  programs,  these  issues  will 
be  put  on  the  agenda  of  the  SBA  Management  Board.  . 
thereby  assuring  the  timely  consideration  of  such 
complaints  in  the  development  and  review  of  Agency 
rules,  policies  and  programs. 

Dated:  January  31, 1980. 

A.  Vernon  Weaver, 

Administrator,  Small  Business  Administration, 
p=1t  Doc  80-3779  Filed  2-6-80;  8:45  am] 
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